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ABSTRACT

Technological advancements in Ar-
tificial Intelligence (AI) techniques 
and its potential of being applied to 
all domains of science and techno-
logy, have been flanked by a 
growing interest for its commercial 
exploitation worldwide, also by the 
means of IP rights. As a matter of 
fact, patents may encourage rese-
arch and innovation, especially 
when it comes to inventions which 
feature highly innovative technolo-
gies, as it has been experienced in 
the pharmaceutical industry and 
biotechnology. According to econo-
mic theories prevailing in modern 
legal systems, temporary monopo-
lies associated to patents would 
provide revenues to inventors, al-
lowing them to recoup initial expen-
ses and, ultimately, to spur inventi-
veness and innovation, to the 
benefit of the whole society. Inven-
tions related to AI may pose two le-
gal issues concerning, on the one 
hand, the legal status of inventions 
implementing AI systems and, on 
the other hand, the recognition of 
inventorship when it comes to in-
ventions autonomously generated 
by a machine. The article has thus 
the aim of examining the most per-
tinent aspects of patent law with 
regards to AI inventions, together 
with recent judicial precedents on 
the subject matter, also underlying 
some gaps in the present legal fra-
mework and possible solutions.
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1. INTRODUZIONE

,O� QRWHYROH� VYLOXSSR� GHOOH� WHFQRORJLH�
FRQQHVVH� DOO¶,QWHOOLJHQ]D� $UWL¿FLDOH�
�,$���VXVFHWWLELOL�GL�PROWHSOLFL�LPSLHJKL�
LQ� RJQL� DPELWR� GHOOD� VFLHQ]D� H� GHOOD�
WHFQLFD��q�VWDWR�DFFRPSDJQDWR�GD�XQ�
FUHVFHQWH�LQWHUHVVH�SHU�O¶HVSDQVLRQH�
H�OR�VIUXWWDPHQWR�FRPPHUFLDOH�GL�WDOL�
VLVWHPL��DQFKH�DWWUDYHUVR�LO�ULFRUVR�DL�
GLULWWL�GL�SURSULHWj�LQWHOOHWWXDOH���6L�ULWLH�
QH�GLIDWWL�FKH�OD�ULFHUFD�H�O¶LQQRYD]LR�
QH�QHO�FDPSR�GHOOH�LQYHQ]LRQL�DG�DOWR�
FRQWHQXWR� WHFQRORJLFR� VLD� JHQHUDO�
PHQWH� LQFRUDJJLDWD� GDOOD� SURWH]LRQH�
JLXULGLFD� RIIHUWD� GDO� EUHYHWWR�� FRPH�
QHO�FDVR�GHOOD�SURGX]LRQH�GL�IDUPDFL�
H�GHOOH�ELRWHFQRORJLH��

6HFRQGR� OH� WHRULH� HFRQRPLFKH� FKH�
SRVVRQR� ULWHQHUVL� SUHYDOHQWL� QHL� VL�
VWHPL�JLXULGLFL�FRQWHPSRUDQHL�� LO�PR�
QRSROLR� WHPSRUDQHR� ULFRQRVFLXWR� LQ�
FDSR� DOO¶LQYHQWRUH� H� L� FRQVHJXHQWL�
ULWRUQL� HFRQRPLFL� GHULYDQWL� GDO� EUH�
YHWWR� FRQVHQWLUHEEHUR� GL� UHFXSHUDUH�
L� FDSLWDOL� LPSLHJDWL� H� GL� LQFRUDJJLDUH�
O¶DWWLYLWj� LQYHQWLYD� H� O¶LQQRYD]LRQH�� D�
EHQH¿FLR�GHOOD�VRFLHWj�QHO�VXR�FRP�
SOHVVR���&RQ�ULJXDUGR�DOOD�EUHYHWWDEL�
OLWj�GHOOH�LQYHQ]LRQL�FRUUHODWH�DOO¶,$�VL�
SRVVRQR�LQGLYLGXDUH�XQ�GXSOLFH�RUGL�
QH�GL�TXHVWLRQL�JLXULGLFKH�ULJXDUGDQWL��
GD�XQ� ODWR�� OR�status�GHOOH� LQYHQ]LRQL�
FKH�LQWHJUDQR�VLVWHPL�GL�,$�H��GDOO¶DO�
WUR��O¶DWWULEX]LRQH�GHOOD�SDWHUQLWj�GHOOH�
LQYHQ]LRQL�JHQHUDWH�DXWRQRPDPHQWH�
GDOOD�PDFFKLQD�

3HU� TXHO� FKH� ULJXDUGD� OH� LQYHQ]LRQL�
DYHQWL�D�RJJHWWR�VLVWHPL�GL� ,$��FRPH�
DG�HVHPSLR�L�software��TXHVWH�SRWUHE�
EHUR�HVVHUH�HVFOXVH�GDOOD�WXWHOD�RIIHU�
WD�GDO�EUHYHWWR�LQ�TXDQWR�ULFRQGXFLELOL�
D�PHUL�VLVWHPL�GL�FDOFROR�R�DOJRULWPL��
OD�FXL�EUHYHWWDELOLWj�q�HVFOXVD�GDOO¶DUW��
��� GHOOD� &RQYHQ]LRQH� VXO� %UHYHWWR�
(XURSHR��&%(����3L��UHFHQWHPHQWH�LO�
GLYLHWR�q�VWDWR�LQ�SDUWH�VXSHUDWR�GDJOL�
RUJDQL� GHFLVRUL� GHOO¶8I¿FLR� (XURSHR�
GHL� %UHYHWWL�� DPPHWWHQGR� FKH� OH� LQ�
YHQ]LRQL�UHDOL]]DWH�WUDPLWH�computer��
FXL�O¶,$�q�DVVLPLODWD��SRVVDQR�HVVHUH�
EUHYHWWDWH�SXUFKp�LO�ORUR�LPSLHJR�FRQ�
WULEXLVFD�DO�«FDUDWWHUH�WHFQLFRª�GHOO¶LQ�
YHQ]LRQH���,QROWUH��LO����PDU]R������LO�
&RQVLJOLR�G¶$PPLQLVWUD]LRQH�GHOO¶8I¿�
FLR�(XURSHR�GHL�%UHYHWWL�KD�DSSURYD�
WR�XQ�GRFXPHQWR�GLUHWWR�D�IRUQLUH�SULQ�
FLSL�RULHQWDWLYL�DJJLRUQDWL�SHU�O¶HVDPH�
GHOOH�GRPDQGH�GL�EUHYHWWR�DYHQWL�DG�
RJJHWWR�LQYHQ]LRQL�FRVWLWXLWH�GDL�VLVWH�
PL�GL�,$��LQ�FXL�q�VWDWR�FKLDULWR�FRPH�
TXHVWH� XOWLPH� QRQ� SRVVDQR� HVVHUH�
HVFOXVH� a priori� GDOOD� EUHYHWWDELOLWj��
PD�GHEED�YDOXWDUVL�FDVR�SHU�FDVR� LO�
ORUR� FRQWULEXWR� HIIHWWLYR� DJOL� DVSHWWL�
WHFQLFL�SURSUL�GHOO¶LQYHQ]LRQH���8Q�DS�
SURFFLR�DQDORJR�SXz�ULQYHQLUVL�DQFKH�
QHO� VLVWHPD� JLXULGLFR� VWDWXQLWHQVH�
RYH��SHU�FRVWDQWH�RULHQWDPHQWR�GHOOD�

JLXULVSUXGHQ]D��q�HVFOXVD�OD�EUHYHWWD�
ELOLWj�GL�LGHH�DVWUDWWH�H�IRUPXOH�PDWH�
PDWLFKH��WUD�FXL�L�software�

$O�FRQWUDULR��OH�LQYHQ]LRQL�FKH�ULJXDU�
GDQR� computer� �Computer Related 
Inventions�CRI�� VRQR� EUHYHWWDELOL� D�
FRQGL]LRQH�FKH�TXHVWH�SUHVHQWLQR�GHL�
FRQFUHWL�DYDQ]DPHQWL�WHFQLFL�FKH�YD�
GDQR�DO�GL�Oj�GHO�PRGR�LQ�FXL�XQ�FRP�
SXWHU�q�VROLWR�IXQ]LRQDUH��

/D� VHJQDODWD� HYROX]LRQH� GHOOD� JLXUL�
VSUXGHQ]D� H� GHOOD� SUDVVL� FRQVROLGD�
WD� GHJOL� XI¿FL� EUHYHWWXDOL� DSSDUH� GHO�
UHVWR� FRHUHQWH� FRQ� L� SULQFLSL� VRWWHVL�
DO�VLVWHPD�GHOO¶2UJDQL]]D]LRQH�0RQ�
GLDOH� GHO� &RPPHUFLR� �20&�� H�� LQ�
SDUWLFRODUH��FRQ�O¶DUW�����GHOO¶$FFRUGR�
VXL�TRIPs�GHO�������VHFRQGR�FXL�JOL�
6WDWL� FRQWUDHQWL� GHYRQR� DPPHWWHUH�
OD�EUHYHWWDELOLWj�GL�WXWWH�OH�LQYHQ]LRQL��
LQ� RJQL� DPELWR� GHOOD� VFLHQ]D� H� GHOOD�
WHFQLFD�� VHQ]D� RSHUDUH� GLVFULPLQD�
]LRQL�LQ�EDVH�DO�VHWWRUH�WHFQRORJLFR�GL�
DSSDUWHQHQ]D���&KLDULWD�OD�SRVVLELOLWj�
GL� ULFRQRVFHUH�� D� WDOXQH� FRQGL]LRQL��
EUHYHWWL� SHU� LQYHQ]LRQL� ULJXDUGDQWL�
VLVWHPL� GL� ,$�� VL� GHYH� QRWDUH� FRPH�
VLD� LQYHFH� GLYHUVR� LO� FDVR� GHOOH� LQ�
YHQ]LRQL� JHQHUDWH� DXWRQRPDPHQWH�
GDOO¶,$�� TXDOH� ULVXOWDWR� GHO� SURFHVVR�
GL� DSSUHQGLPHQWR� H� GL� FRQVHJXHQWH�
HODERUD]LRQH� GHL� GDWL� DFTXLVLWL� GDOOD�
PDFFKLQD�D�VHJXLWR�GL�training�H�ma-
chine�learning�

3HU� WDOH� VHFRQGD� LSRWHVL� VL� SRQH� OD�
TXHVWLRQH� JLXULGLFD� GHOO¶DWWULEX]LRQH�
GHOOD� SDWHUQLWj� GHOO¶LQYHQ]LRQH� �in-
ventorship��� QRQFKp� GHOOD� WLWRODULWj�
GHL�GLULWWL� GL�SULYDWLYD�EUHYHWWXDOH��6H�
q�SXU�YHUR�FKH�L�GLULWWL�PRUDOL�FRQQHVVL�
DOO¶LQYHQ]LRQH� H� VSHWWDQWL� DOO¶LQYHQ�
WRUH� SRVVDQR� HVVHUH� GLVJLXQWL� GDOOD�
WLWRODULWj� GHL� GLULWWL� GL� SULYDWLYD�� FRPH�
QHOO¶LSRWHVL� GHOO¶LQYHQ]LRQH� UHDOL]]DWD�
QHOO¶DPELWR�GHO�UDSSRUWR�GL�ODYRUR��SHU�
OD�TXDOH�OD�WLWRODULWj�VSHWWD�DO�GDWRUH�GL�
ODYRUR��SHUVRQD�¿VLFD�R�JLXULGLFD���LQ�
RJQL�FDVR��OD�TXDOL¿FD�GL�LQYHQWRUH�SXz�
DWWULEXLUVL�VROR�DG�XQD�SHUVRQD�¿VLFD���
(�FLz� LQ�TXDQWR�O¶,$�GLIHWWHUHEEH��SHU�
LO�IDWWR�GL�HVVHUH�XQD�PDFFKLQD�H�QRQ�
XQ�HVVHUH�XPDQR��GHOOD�FDSDFLWj�JLX�
ULGLFD�SURSULD�GHOOD�SHUVRQD�¿VLFD��GD�
FXL�GLVFHQGH�DOWUHVu�OD�WLWRODULWj�GL�GLULW�
WL�H�GL�REEOLJKL�H�OD�IDFROWj�GL�GLVSRUUH�
GHL� PHGHVLPL�� FRQ� OD� FRQVHJXHQ]D�
FKH�LQ�XQD�GRPDQGD�GL�EUHYHWWR�QRQ�
SRVVD� YDOLGDPHQWH� GHVLJQDUVL� XQD�
PDFFKLQD�TXDOH�LQYHQWRUH���

2. LA PATERNITÀ DELLE INVEN-
ZIONI GENERATE DALL’IA ALLA 
LUCE DEL CASO DABUS. LA SO-
LUZIONE DELL’ORDINAMENTO 
EUROPEO DEI BREVETTI

/D� TXHVWLRQH� GHOO¶DWWULEX]LRQH� GHOOD�
SDWHUQLWj� GHOOH� LQYHQ]LRQL� JHQHUDWH�

Le questioni 
giuridiche poste 
dalle invenzioni

Call for papers: 
"Intelligenza 
Artificiale: 
prospettive 
bioetiche, 
biogiuridiche e 
sociali"



67

theF uture
ofScience
andEthics

Volum
e 9 ■ 2024

GDOO¶,$� q� VWDWD� UHFHQWHPHQWH� RJJHW�
WR�GL�XQ�YLYR�GLEDWWLWR�VXVFLWDWR�GDOOD�
LQWHQVD� DWWLYLWj� GHOO¶LPSUHQGLWRUH� VWD�
WXQLWHQVH�6WHSKHQ�7KDOHU��YROWD�D�IDU�
ULFRQRVFHUH� OD� TXDOL¿FD� GL� LQYHQWRUH�
LQ� FDSR� D� XQ� VLVWHPD�GL� ,$� GHQRPL�
QDWR DABUS� �DFURQLPR� GL� Device 
for the Autonomous Bootstrapping 
of Unified Science��� 6HFRQGR� TXDQ�
WR� DIIHUPDWR� GD� 7KDOHU�� SURSULHWDULR�
H� JHVWRUH� GHO� VLVWHPD� RSHUDWLYR� GL�
DABUS�� TXHVW¶XOWLPR� VDUHEEH� XQD�
«PDFFKLQD� FUHDWLYDª� OD� FXL� DWWLYLWj�
SULQFLSDOH� FRQVLVWHUHEEH� QHOO¶LQYHQ�
WDUH� SURGRWWL�� VHQ]D� DOFXQ� DXVLOLR�
GHOO¶XRPR�QHO� FRQFHSLUH� OH� LGHD]LRQL�
H�ULFRQRVFHQGR�OD�QRYLWj�H�O¶RULJLQDOLWj�
GHOOH�SURSULH�SURGX]LRQL��,Q�SDUWLFROD�
UH��DABUS�DYUHEEH� UHDOL]]DWR�DXWR�
QRPDPHQWH�GXH� LQYHQ]LRQL�� XQ�FRQ�
WHQLWRUH�SHU�FLEL�LQ�JUDGR�GL�ULVFDOGDUVL�
UDSLGDPHQWH�H�XQ�VLVWHPD�SHU�ODQFLD�
UH�VHJQDOL�GL� ULFKLHVWD�GL�VRFFRUVR� LQ�
FDVR�GL�HPHUJHQ]D��

,Q� UHOD]LRQH�D� WDOL�SURGRWWL�7KDOHU�KD�
SUHVHQWDWR� GLYHUVH� GRPDQGH� GL� EUH�
YHWWR��GDSSULPD�SUHVVR�O¶8I¿FLR�(XUR�
SHR�GHL�%UHYHWWL�H�O¶XI¿FLR�EUHYHWWXDOH�
GHO� 5HJQR� 8QLWR� �United Kingdom 
Intellectual Property Office-UKIPO��
H�� LQ� XQ� VHFRQGR� PRPHQWR�� LQ� XQD�
SOXUDOLWj� GL� VWDWL� GHVLJQDWL� PHGLDQWH�
XQD�GRPDQGD�GL�EUHYHWWR� LQWHUQD]LR�
QDOH���� /H� GRPDQGH� SUHVHQWDWH� GD�
7KDOHU� YHQLYDQR� WXWWH� ULJHWWDWH� GDJOL�
XI¿FL�EUHYHWWXDOL�GHL�VLQJROL�VWDWL�FRLQ�
YROWL�� DG� HFFH]LRQH� GHOOD� GRPDQGD�
SURSRVWD� QHOOD� JLXULVGL]LRQH� VXGDIUL�
FDQD�� �1HO�FDVR�GHOO¶8I¿FLR�(XURSHR�
GHL�%UHYHWWL� LO� UL¿XWR�q�VWDWR�PRWLYDWR�
GDO� IDWWR�FKH� O¶LQGLFD]LRQH�GHOO¶LQYHQ�
WRUH� GHYH� ULFDGHUH� QHFHVVDULDPHQWH�
VX�XQD�SHUVRQD�¿VLFD�� LQ�TXDQWR�GR�
WDWD� GL� FDSDFLWj� JLXULGLFD� H� FKH� O¶,$�
QRQ�SRVVD�YDOLGDPHQWH�DVVXPHUH�Qp�
OD�TXDOL¿FD�GL� LQYHQWRUH��Qp�TXHOOD�GL�
«ODYRUDWRUHª�����7DOH�XOWLPD�FLUFRVWDQ�
]D�KD�SRUWDWR�DO�ULJHWWR�GHOOD�XOWHULRUH�
GRPDQGD� GL� 7KDOHU� DOO¶8I¿FLR� (XUR�
SHR�GHL�%UHYHWWL�YROWD�D�IDUVL�DWWULEXLUH�
L� GLULWWL� EUHYHWWXDOL� HG� HFRQRPLFL� FKH�
VDUHEEHUR� VSHWWDWL� D� DABUS�� DIIHU�
PDQGR�GL�HVVHUH�LO�«GDWRUH�GL�ODYRURª�
GHOOD�«PDFFKLQD�FUHDWLYDª�

/H�GHFLVLRQL�VRQR�VWDWH�LPSXJQDWH�GD�
7KDOHU� SUHVVR� OD� &DPHUD� G¶$SSHOOR�
GHOO¶8I¿FLR� (XURSHR� GHL� %UHYHWWL�� OD�
TXDOH� OH�KD� LQWHJUDOPHQWH�FRQIHUPD�
WH��FRVLFFKp�OD�YHUWHQ]D�VL�q�FRQFOXVD�
LQ�YLD�GH¿QLWLYD�FRQ�O¶DIIHUPD]LRQH�GHO�
SULQFLSLR� SHU� FXL� QHO� VLVWHPD� UHJLR�
QDOH�HXURSHR�DG�XQD�PDFFKLQD�QRQ�
SRVVDQR� HVVHUH� ULFRQRVFLXWL� Qp� OD�
SDWHUQLWj�GL�XQ¶LQYHQ]LRQH��Qp�GLULWWL�GL�
SULYDWLYD�WUDVPLVVLELOL�D�WHU]L���

3. L’APPROCCIO DEGLI ORDINA-
MENTI ANGLOSASSONI AL CASO 
DABUS: L’INSOSTITUIBILITÀ DEL 

“GENIO” UMANO NELL’IDEAZIO-
NE DELL’INVENZIONE

$QFKH� OH� GRPDQGH� GL� EUHYHWWR� SUH�
VHQWDWH� GD� 7KDOHU� QHO� 5HJQR� 8QLWR�
VRQR�VWDWH�ULJHWWDWH�GDOO¶UKIPO FRQ�OD�
PRWLYD]LRQH� FKH� OD� OHJJH� EULWDQQLFD�
�Patents Act�� QRQ� FRQWHPSOHUHEEH��
WUD�OH�VXH�GLVSRVL]LRQL��OD�SRVVLELOLWj�GL�
DWWULEXLUH�OD�SDWHUQLWj��inventorship��GL�
XQ¶LQYHQ]LRQH�DG�XQD�PDFFKLQD���

Ê� LQWHUHVVDQWH� QRWDUH� FRPH�� D�
VHJXLWR� GHOOH� LPSXJQD]LRQL� SURSRVWH�
GD� 7KDOHU� FRQWUR� OD� GHFLVLRQH�
GHOO¶UKIPO�� OD�TXHVWLRQH�q�VWDWD�GH�
FLVD�GDOOD�&RUWH�6XSUHPD�GHO�5HJQR�
8QLWR�OD�TXDOH�QRQ�VROR�KD�FRQIHUPD�
WR�OD�FRUUHWWH]]D�GHO�GLQLHJR�RSSRVWR�
DOOD�FRQFHVVLRQH�GHL�EUHYHWWL��PD�KD�
DOWUHVu�HQIDWL]]DWR� OD�FLUFRVWDQ]D�SHU�
FXL�DABUS�DYUHEEH�PHUDPHQWH�«FUH�
DWR�R�JHQHUDWR�DYDQ]DPHQWL�WHFQLFL´��
PD� QRQ� DYUHEEH� LQYHFH� ³LQYHQWDWR�
XQ¶LQYHQ]LRQHª���� /D� VFHOWD� OHVVLFDOH�
GHOOD�VHQWHQ]D�VHPEUHUHEEH�GXQTXH�
ULSRVDUH�VXOO¶DVVXQWR�SHU�FXL�VROR�XQ�
LQYHQWRUH��deviser��XPDQR��FKH�PHW�
WD�D�IUXWWR�OD�SURSULD�DWWLYLWj�LQYHQWLYD��
SRVVD� GDU� OXRJR� DG� XQD� LQYHQ]LRQH�
EUHYHWWDELOH�� (VLWR� QHJDWLYR� KDQQR�
DYXWR�DQFKH�OH�GRPDQGH�GL�EUHYHWWR�
SHU�OH�LQYHQ]LRQL�JHQHUDWH�GD�DABUS�
SUHVHQWDWH� GD� 7KDOHU� SUHVVR� LO� O¶XI¿�
FLR� EUHYHWWXDOH� VWDWXQLWHQVH �Patent 
and Trademark Office�USPTO�����/H�
GHFLVLRQL�GHOO¶USPTO�VRQR�VWDWH�VXF�
FHVVLYDPHQWH�FRQIHUPDWH�GDOOD�&RUWH�
G¶$SSHOOR�GHO�'LVWUHWWR�)HGHUDOH�QHOOD�
QRWD�VHQWHQ]D�Thaler v. Vidal��LQ�FXL�L�
JLXGLFL�KDQQR�FKLDULWR�FKH�OD�OHJJH�GHL�
EUHYHWWL�VWDWXQLWHQVH�ULFRQRVFH�FRPH�
LQYHQWRUH�HVFOXVLYDPHQWH�OH�SHUVRQH�
¿VLFKH�H�FKH�TXHVWH�XOWLPH�FRLQFLGR�
QR� QHFHVVDULDPHQWH� FRQ� JOL� HVVHUL�
XPDQL�����Ê�LQWHUHVVDQWH�QRWDUH�FRPH�
VXFFHVVLYDPHQWH� DOOD� SURQXQFLD�
Thaler v. Vidal LO� 3UHVLGHQWH� GHJOL�
6WDWL�8QLWL DEELD�DGRWWDWR�O¶RUGLQH�HVH�
FXWLYR� LQWLWRODWR� ³6DIH�� 6HFXUH�� DQG�
7UXVWZRUWK\�'HYHORSPHQW�DQG�8VH�RI�
$UWL¿FLDO� ,QWHOOLJHQFH´� GHO� ��� RWWREUH�
������FXL�KDQQR�IDWWR�VHJXLWR�QHO�IHE�
EUDLR������OH�OLQHH�JXLGD�GHOO¶USPTO�
SHU�OD�GHWHUPLQD]LRQH�GHOOD�SDWHUQLWj�
GHOOH�LQYHQ]LRQL�UHDOL]]DWH�FRQ�O¶DXVL�
OLR�GHOO¶,$���

3XU� QRQ� DYHQGR� IRU]D� GL� OHJJH�� OH�
ULFKLDPDWH� OLQHH� JXLGD� PLUDQR� D�
FKLDULUH�FRPH�QRQ�GHEED�HVFOXGHUVL�
OD� EUHYHWWDELOLWj� GHOOH� LQYHQ]LRQL� JH�
QHUDWH� GDOO¶,$�� PD� FKH� OD� SDWHUQLWj�
GHOOH� VWHVVH� VLD� DWWULEXLELOH� VROR� DG�
XQD� SHUVRQD� ¿VLFD� H� D� FRQGL]LRQH�
FKH�TXHVWD�DEELD�DSSRUWDWR�XQ�©FRQ�
WULEXWR� VLJQL¿FDWLYR� DOO¶LQYHQ]LRQHª��
QRQ�HVVHQGR�LQYHFH�VXI¿FLHQWH�O¶DYHU�
PHVVR�LQ�SUDWLFD�O¶LQYHQ]LRQH��RSSXUH�
HVVHUH� LO�SURSULHWDULR�GHOO¶,$�� �6L�QRWL�
FRPH�OD�ratio�GHOOH�OLQHH�JXLGD�H�GHOOD�
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JLXULVSUXGHQ]D� ULFKLDPDWH� VL� IRQGL�
QR� VXO� SULQFLSLR� SHU� FXL� OD� FUHDWLYLWj�
XPDQD� HVSUHVVD� QHOO¶LGHD� LQYHQWLYD�
�creative spark� R� inventive genius��
VYROJDQR� XQ� UXROR� IRQGDPHQWDOH� HG�
LQVRVWLWXLELOH� QHOO¶DWWULEX]LRQH� GHOOD�
SDWHUQLWj� GHOO¶LQYHQ]LRQH�� FRQFHWWL�
TXHVWL� SDUWLFRODUPHQWH� UDGLFDWL� QHOOD�
FRQFH]LRQH�GL�µLQYHQWRUH¶�SURSULD�GHL�
VLVWHPL�JLXULGLFL�DQJORVDVVRQL���

4. LA GIURISPRUDENZA TEDE-
SCA SULLA QUESTIONE DELL’IN-
VENTORSHIP MIRA A TUTELARE 
I DIRITTI MORALI DELL’INVENTO-
RE E LE ESIGENZE DELL’ECONO-
MIA

*LRYD� HYLGHQ]LDUH� FRPH� O¶RULHQWD�
PHQWR� LQWHUSUHWDWLYR� FKH� QHJD� O¶in-
ventorship� D�DABUS� VLD� VWDWR�� SH�
UDOWUR��DIIHUPDWR�GDJOL�XI¿FL�QD]LRQDOL�
GHL�EUHYHWWL�GL�7DLZDQ��5HSXEEOLFD�GL�
&RUHD��1XRYD�=HODQGD��%UDVLOH��&D�
QDGD��,QGLD�H�*HUPDQLD�H�FKH�WDOL�GH�
FLVLRQL�VRQR�VWDWH�FRQIHUPDWH�LQ�VHGH�
JLXULVGL]LRQDOH�� D� VHJXLWR� GL� ULFRUVL�
SUHVHQWDWL�GD�7KDOHU��DQFKH�LQ�1XRYD�
=HODQGD��5HSXEEOLFD�GL�&RUHD�H�*HU�
PDQLD����&RQ�ULJXDUGR�DOOD�GRPDQGD�
GL� EUHYHWWR� SHU� OH� LQYHQ]LRQL� GL�DA-
BUS� SUHVHQWDWD�SUHVVR� O¶XI¿FLR�EUH�
YHWWL�WHGHVFR��Deutsches Patent und 
Markenamt�DPM���OD�YLFHQGD�PHULWD�
SDUWLFRODUH� DWWHQ]LRQH� SHU� OD� SHFX�
OLDULWj� GHOOD� GHFLVLRQH� GHO� 7ULEXQDOH�
)HGHUDOH�GHL�%UHYHWWL��Bundespatent-
gericht���SUHVVR�FXL�7KDOHU�VL�q�ULYROWR�
D� VHJXLWR�GHO� ULJHWWR�GHOOH�GRPDQGH�
GL�EUHYHWWR�LQQDQ]L�DO�DPM�����6HFRQ�
GR�WDOH�GHFLVLRQH��LQ�EDVH�DOOD�OHJJH�
GHL� EUHYHWWL� WHGHVFD�� VROR� O¶HVVHUH�
XPDQR�KD�GLULWWR�DOO¶DWWULEX]LRQH�GHOOD�
SDWHUQLWj�GL�XQ¶LQYHQ]LRQH��LQ�TXDQWR�
GRWDWR�GL�SHUVRQDOLWj�JLXULGLFD��H�FLz�
DQFKH�LQ�UDJLRQH�GHO�FRQQHVVR�GLULWWR�
PRUDOH�D�HVVHUH� ULFRQRVFLXWR� LQYHQ�
WRUH��Erfinderehre����

6L�QRWL�FKH��VHFRQGR�LO�WULEXQDOH��GDO�
OD� FRQVLGHUD]LRQH� GHL� GLULWWL� PRUDOL�
GHOO¶LQYHQWRUH�GLVFHQGHUHEEH�FKH�QHO�
GLULWWR� WHGHVFR� QRQ� SRVVD� QHDQFKH�
LQ� IXWXUR� DPPHWWHUVL� OD� SDWHUQLWj� GL�
XQ¶LQYHQ]LRQH LQ�FDSR�DOO¶,$��LQ�TXDQ�
WR�QRQ�VXVVLVWHUHEEHUR�YL]L�QHOOD�OHJ�
JH�FKH�GHWHUPLQR�OD�QHFHVVLWj�GL�XQD�
VXD� PRGL¿FD�� 3HUDOWUR�� VHFRQGR� LO�
WULEXQDOH��FLz�QRQ�RVWHUHEEH�DOOD�EUH�
YHWWDELOLWj� GHOOD� LQYHQ]LRQH� GHOO¶,$��
FRVLFFKp� JOL� LQWHUHVVL� HFRQRPLFL� GHO�
ULFKLHGHQWH� ULPDUUHEEHUR� LPSUHJLX�
GLFDWL�� ,QIDWWL�� VHFRQGR� OD� VHJQDODWD�
VHQWHQ]D�� O¶HVDPH� GHL� UHTXLVLWL� GL�
EUHYHWWDELOLWj�GL�XQ¶LQYHQ]LRQH�VL�SRU�
UHEEH� FRPH� XQ¶RSHUD]LRQH� RJJHWWL�
YD��D�QXOOD�ULOHYDQGR�VH� O¶LQYHQ]LRQH�
VLD�VWDWD�UHDOL]]DWD�LQ�WXWWR�R�LQ�SDUWH�
PHGLDQWH�O¶,$�

7DOH� FLUFRVWDQ]D� QRQ� LPSHGLUHE�
EH�� TXLQGL�� GL� LQGLFDUH� QHOOD� UHODWLYD�
GRPDQGD� GL� EUHYHWWR� XQD� SHUVRQD�
FRPH� LQYHQWRUH�� TXDQG¶DQFKH� VL�
ULWHQJD� FKH� O¶LQYHQ]LRQH� VLD� IUXWWR�
HVFOXVLYR�GHOO¶,$��SRLFKp� OD�GHVLJQD�
]LRQH�GHOO¶LQYHQWRUH�LQ�XQD�GRPDQGD�
GL�EUHYHWWR�VDUHEEH�ULPHVVD�DOO¶LQWHU�
SUHWD]LRQH�GHOO¶LVWDQWH�H�QRQ�GRYUHE�
EH� FRUULVSRQGHUH� QHFHVVDULDPHQWH�
D� XQD� YHULWj� IDWWXDOH�� Qp� ULVXOWD� VRW�
WRSRVWD� D� XQD� YHUL¿FD� GHOOD� SURSULD�
HVDWWH]]D�� /D� SUDJPDWLFD� GHFLVLRQH�
GHO� WULEXQDOH� IHGHUDOH� q� VWDWD� SHUDO�
WUR�FRQIHUPDWD�GDOOD�&RUWH�6XSUHPD�
�Bundesgerichtshof�� QHOOD� SURSULD�
GHFLVLRQH�GHOO¶���JLXJQR������LQ�FXL�
TXHVWD�KD�SUHFLVDWR�FKH�SRVVD�ULFR�
QRVFHUVL� FRPH� LQYHQWRUH� FROXL� FKH�
DEELD� DYXWR� XQD� SDUWH� VLJQL¿FDWLYD�
QHO� VXFFHVVR� FRPSOHVVLYR� GHOO¶LQ�
YHQ]LRQH��VHQ]D�HQWUDUH�QHO�GHWWDJOLR�
GHO�UXROR�GD�TXHVW¶XOWLPR�VYROWR����/D�
VROX]LRQH� FXL� OD� JLXULVSUXGHQ]D� WH�
GHVFD� q� SHUYHQXWD�� QHO� ULÀHWWHUH� XQ�
favor�SHU�OD�IXQ]LRQH�HFRQRPLFD�DV�
VROWD�GDOO¶LVWLWXWR�EUHYHWWXDOH��VHPEUD�
GXQTXH�UHDOL]]DUH�XQ�EXRQ�ELODQFLD�
PHQWR�GHJOL�LQWHUHVVL�LQ�JLRFR�H�UDS�
SUHVHQWDUH�XQD�SRVVLELOH�PRGDOLWj�GL�
DGDWWDPHQWR� GHO� GLULWWR� GHL� EUHYHWWL�
DOOH�VSHFL¿FLWj�GHOOH�LQYHQ]LRQL�GHOO¶$,�
JHQHUDWLYD���� 7XWWDYLD�� VL� SRWUHEEH�
RELHWWDUH�FKH�WDOH�DSSURFFLR�SXU�GL�IDU�
VDOYD� OD�FRQFH]LRQH�DQWURSRFHQWULFD�
GHO�EUHYHWWR�H�JDUDQWLUH�DO�FRQWHPSR�
ULWRUQL� HFRQRPLFL� DOOH� LPSUHVH�� FRQ�
VHQWD�FKH�YHQJD�GHVLJQDWR�FRPH�LQ�
YHQWRUH�DQFKH�FROXL�FKH��GL�IDWWR��QRQ�
KD�SDUWHFLSDWR�DO�SURFHVVR�LQYHQWLYR��
VXVFLWDQGR� FRVu� GXEEL� VXO� SRVVHVVR�
GHO� ULFKLDPDWR� GLULWWR� PRUDOH� GHOO¶LQ�
YHQWRUH�

5. LE ALTERNE VICENDE DELLE 
INVENZIONI DELL’IA GENERATI-
VA NELLA GIURISPRUDENZA AU-
STRALIANA

1HOO¶RUGLQDPHQWR� DXVWUDOLDQR�� DQ�
FK¶HVVR� LQGLFDWR� GD� 7KDOHU� QHOOD�
SURSULD� GRPDQGD� GL� EUHYHWWR� LQWHU�
QD]LRQDOH�� OD� TXHVWLRQH� JLXGL]LDULD�
KD�VXELWR�DOWHUQH�YLFHQGH�FKH�KDQQR�
YLVWR� OD� JLXULVSUXGHQ]D� ULWRUQDUH� VXL�
SURSUL� SDVVL� LQ� PHULWR� DOOD� TXHVWLR�
QH� GHOO¶inventorship�� � $QFKH� O¶XI¿�
FLR� EUHYHWWXDOH� DXVWUDOLDQR� �Deputy 
Commissioner of Patents��� XQD� YRO�
WD� ULFHYXWH� OH� GRPDQGH� GL� EUHYHWWR�
GL� 7KDOHU�� OH� KD� ULJHWWDWH� SHU� LO� IDWWR�
FKH� O¶,$�QRQ�SRVVD�HVVHUH�GHVLJQD�
WD�FRPH�LQYHQWRUH��7XWWDYLD��OD�&RUWH�
)HGHUDOH�DGLWD� LQ�VHGH�GL� ULFRUVR�� LQ�
XQ� SULPR� PRPHQWR�� DYHYD� ULWHQXWR�
FKH� OH�FRQFOXVLRQL�GHJOL�HVDPLQDWRUL 
IRVVHUR�HUUDWH��JLDFFKp�OD�QRUPDWLYD�
DXVWUDOLDQD� QRQ� YLHWHUHEEH� LQ�PRGR�
HVSUHVVR� OD� GHVLJQD]LRQH� GL� XQ� LQ�
YHQWRUH�PDFFKLQD���
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,Q�PDQLHUD�LQQRYDWLYD�OD�&RUWH�)HGH�
UDOH�KD�DIIHUPDWR��LQROWUH��FKH�LO�IHQR�
PHQR�GHO�SURJUHVVLYR�DGDWWDUVL�GHOOD�
QR]LRQH� GL� µLQYHQ]LRQH¶� DOOH� QXRYH�
WHFQRORJLH� GRYUHEEH� SDULPHQWL� DF�
FRPSDJQDUVL� D� XQ� VLPPHWULFR� DGDW�
WDPHQWR� GHOOD� QR]LRQH� GL� µLQYHQWRUH¶�
D� TXHVWH� XOWLPH�� 6ROR� FRVu� VDUHEEH�
SRVVLELOH� HYLWDUH� GLVWRUVLRQL� GHO� VL�
VWHPD� FKH� SRVVDQR� RVWDFRODUH� OD�
IXQ]LRQH� SURSXOVLYD� GHO� SURJUHVVR�
SURSULD� GHO� EUHYHWWR�� SHUDOWUR�� SDUWL�
FRODUPHQWH� YDORUL]]DWD� GDOOD� OHJJH�
DXVWUDOLDQD��/D�GHFLVLRQH�GHOOD�&RUWH�
)HGHUDOH�KD�WXWWDYLD�DYXWR�YLWD�EUHYH��
HVVHQGR� VWDWD� DQQXOODWD� LQ� JUDGR� GL�
DSSHOOR� VROR� XQ� DQQR� GRSR� DOOD� VXD�
SXEEOLFD]LRQH��,Q�SDUWLFRODUH��OD�VXSH�
ULRUH�Full Federal Court of Australia��
DOOLQHDQGRVL�FRQ�O¶RULHQWDPHQWR�JLXUL�
VSUXGHQ]LDOH�SUHYDOHQWH�QHO�FRQWHVWR�
LQWHUQD]LRQDOH�� KD� VWDWXLWR� FKH� VROR�
XQD�SHUVRQD�¿VLFD��©QDWXUDO�SHUVRQª��
SRVVD� FRQVLGHUDUVL� µLQYHQWRUH¶�� LQ�
TXDQWR�O¶LVWLWXWR�GHO�EUHYHWWR�q�SUHRU�
GLQDWR�D�LQFRUDJJLDUH�O¶LQQRYD]LRQH�H�
WDOH�¿QDOLWj�QRQ�SRVVD�HVVHUH�ULYROWD�
D�XQ�RJJHWWR� LQDQLPDWR����1RQRVWDQ�
WH� LO� QHWWR� ULSHQVDPHQWR� GHOOD� JLXUL�
VSUXGHQ]D� DXVWUDOLDQD�� WXWWDYLD�� OD�
GHFLVLRQH�UHVD�LQ�SULPR�JUDGR�q�VWDWD�
OD� SULPD� SURQXQFLD� D� ULFRQRVFHUH� OD�
SDWHUQLWj� GHOO¶LQYHQ]LRQH� GHOO¶,$� QHO�
FRQWHVWR� JOREDOH�� IDFHQGRVL� SRUWDWUL�
FH� GL� XQ¶LQHGLWD� LQWHUSUHWD]LRQH� HYR�
OXWLYD�GHOOD�QR]LRQH�GL�LQYHQWRUH��WHVD�
D�WURYDUH�XQ�SXQWR�GL�FRQYHUJHQ]D�WUD�
OD� OHJJH� H� OH� HVLJHQ]H� HPHUJHQWL� LQ�
VHQR�DOOD�VRFLHWj�D�FDXVD�GHOOD�VHP�
SUH� SL�� UDSLGD� HYROX]LRQH� GHO� SUR�
JUHVVR�WHFQRORJLFR�

6.  IL CASO ISOLATO DEL SU-
DAFRICA. QUESTIONI APERTE 
E CRITICITÀ DERIVANTI DALL’E-
VENTUALE RICONOSCIMENTO 
DELL’IA COME INVENTORE

/¶XQLFR� VWDWR� GHVLJQDWR� GD� 7KDOHU�
QHOOD� SURSULD� GRPDQGD� GL� EUHYHWWR�
FKH� DEELD� SDFL¿FDPHQWH� DPPHVVR�
OD� EUHYHWWDELOLWj� GHOOH� LQYHQ]LRQL� JH�
QHUDWH� GD� DABUS� q� LO� 6XGDIULFD����
1RQ� VRUSUHQGH� FKH� OD� GHFLVLRQH�
GHOO¶XI¿FLR� EUHYHWWL� VXGDIULFDQR� UDS�
SUHVHQWL� XQ� FDVR� LVRODWR� QHO� FRQWH�
VWR� LQWHUQD]LRQDOH�� FRQVLGHUDWR� FKH�
XQ¶DFFHWWD]LRQH� JHQHUDOL]]DWD� GHOOD�
SRVVLELOLWj� GL� DWWULEXLUH� OD� TXDOLWj� GL�
LQYHQWRUH� DOO¶,$� SUHVHQWD� LQGXEELH�
TXHVWLRQL�JLXULGLFKH�GL�FRPSOHVVD�UL�
VROX]LRQH��8Q�SULPR�RVWDFROR�q�GDWR�
GDO�IDWWR�FKH�QHL�VLVWHPL�JLXULGLFL�FRQ�
WHPSRUDQHL�QRQ�VXVVLVWRQR��DG�RJJL��
OH�EDVL�JLXULGLFKH�SHU� ULFRQRVFHUH� OD�
WLWRODULWj�GL�GLULWWL��VLDQR�HVVL�PRUDOL�R�
GL� SURSULHWj�� LQ� FDSR� DOOH�PDFFKLQH��
4XDQGDQFKH�SRL�VL�YROHVVH�DPPHWWH�
UH��SHU�LSRWHVL��LO�ULFRQRVFLPHQWR�GHOOD�
TXDOL¿FD�GL�LQYHQWRUH�DOO¶,$��FLz�VROOH�

YHUHEEH� GXEEL� VXOOD� FRPSDWLELOLWj� GL�
XQD�VLPLOH�SUHYLVLRQH�FRQ� LO�VLVWHPD�
EUHYHWWXDOH�QHO�VXR�FRPSOHVVR�

6L� QRWL� FKH� DL� VHQVL� GHOO¶DUW�� ������
GHOOD� &%(�� O¶LQYHQ]LRQH� SHU� SRWHU�
HVVHUH�EUHYHWWDWD�GHYH�HVVHUH�©QXR�
YDª�� LPSOLFDUH� XQ¶DWWLYLWj� LQYHQWLYD�
±�LQWHVD�FRPH�©QRQ�RYYLHWjª�R�©RUL�
JLQDOLWjª� GHOO¶LQYHQ]LRQH� ±� HG� DYHUH�
XQ¶DSSOLFD]LRQH� LQGXVWULDOH�� ,Q� SDUWL�
FRODUH�� VHFRQGR� O¶DUW�� ��� GHOOD� &%(�
OD� QRYLWj� GHOO¶LQYHQ]LRQH� VL� UHDOL]]D�
DOORUFKp� TXHVWD� QRQ� VLD� FRPSUHVD�
QHOOR�VWDWR�GHOOD� WHFQLFD�QRWR�VLQR�D�
TXHO� PRPHQWR�� FRQVLVWHQWH� LQ� WXWWR�
FLz�FKH�VLD�VWDWR�UHVR�SXEEOLFR�SULPD�
GHOOD�GDWD�GHOOD�GRPDQGD�GL�EUHYHWWR���
&RQ�RJQL�SUREDELOLWj�� OD�YHORFLWj�FRQ�
FXL� O¶,$�q� LQ�JUDGR�GL� SURGXUUH�DOJR�
ULWPL�H� O¶HQRUPH�TXDQWLWj�GL�GDWL�FKH�
TXHVWD� SXz� LPPDJD]]LQDUH� SRWUHE�
EHUR� FRPSRUWDUH� XQ� DPSOLDPHQWR�
VPLVXUDWR� GHOOR� VWDWR� GHOOD� WHFQLFD��
FRQ� FRQVHJXHQWH� VDWXUD]LRQH� GHOOR�
VWHVVR�� FRVu� VYXRWDQGR� GL� VLJQL¿FD�
WR� LO� FRQFHWWR� VWHVVR� GL� ©QRYLWjª� GL�
XQ¶LQYHQ]LRQH�

8Q� XOWHULRUH� SUREOHPD� ULJXDUGD� OD�
YDOXWD]LRQH�GHO�VHFRQGR�UHTXLVLWR�GL�
EUHYHWWDELOLWj��RVVLD�OD�©QRQ�RYYLHWjª��
RJJL�DFFHUWDWD� LQ�EDVH�DOOH�FDSDFLWj�
GHOO¶HVVHUH� XPDQR�� &L� VL� SRWUHEEH�
TXLQGL�FKLHGHUH�VH��LQ�XQR�VFHQDULR�LQ�
FXL� O¶,$�VLD�FRQVLGHUDWD�©LQYHQWRUHª��
OD� YDOXWD]LRQH� GHOO¶RYYLHWj� GHOO¶LQ�
YHQ]LRQH� QRQ� GHEED� HVVHUH� LQYHFH�
SDUDPHWUDWD� VXOOH� FDSDFLWj� GL� XQD�
PDFFKLQD�� ,Q� WDO� FDVR�� QRQ� VROR� XQ�
HVDPLQDWRUH�XPDQR�SRWUHEEH�LQFRQ�
WUDUH�GLI¿FROWj�D�LPPHGHVLPDUVL�LQ�FLz�
FKH�VLD�RYYLR�SHU�XQD�PDFFKLQD��PD�
FRQ�RJQL�SUREDELOLWj��SHU� O¶,$�XQ¶DP�
SOLVVLPD�JDPPD�GL� LQYHQ]LRQL�DSSD�
ULUHEEH�VHQ]¶DOWUR�RYYLD����,QIDWWL��QRQ�
YL�q�GXEELR�FKH�O¶,$�DEELD�FDSDFLWj�GL�
LPPDJD]]LQDUH��HODERUDUH�H�XWLOL]]D�
UH�GDWL�LQ�JUDQGL�TXDQWLWj��GL�PROWR�VX�
SHULRUL�ULVSHWWR�DJOL�HVVHUL�XPDQL��FRQ�
OD� FRQVHJXHQ]D� FKH� TXHVWL� XOWLPL� VL�
WURYHUHEEHUR�LQ�QHWWR�VYDQWDJJLR�

6RWWR� DOWUR� SUR¿OR�� LO� ULFRQRVFLPHQWR�
GHOOD� TXDOLWj� GL� LQYHQWRUH� DOO¶,$� FDX�
VHUHEEH�XQ�XOWHULRUH�vulnus�DO�VLVWH�
PD�EUHYHWWXDOH�DWWXDOH��FRQ�ULJXDUGR�
DOO¶REEOLJR� GHOO¶LQYHQWRUH� GL� GHVFUL�
YHUH� LQ� PDQLHUD� FKLDUD� H� FRPSOHWD�
O¶LQYHQ]LRQH� FKH� LQWHQGH� EUHYHWWDUH��
,�SURFHGLPHQWL�DOOD�EDVH�GHL� ULVXOWDWL�
FXL�SHUYLHQH�XQ�VLVWHPD�GL� ,$�VRQR��
LQIDWWL�� UDQGRPLFL�H�SHU� OR�SL��RVFXUL�
�F�G��black box effect���FRQ�OD�FRQVH�
JXHQ]D�FKH�VLD�SHU�OR�SL��LPSRVVLELOH�
ULSHUFRUUHUQH� O¶iter� ORJLFR� H� LO� SURFH�
GLPHQWR� WHFQLFR�DGRWWDWR�GDOOD�PDF�
FKLQD�H��FRQVHJXHQWHPHQWH��IRUQLUQH�
XQD�GHVFUL]LRQH�HVDXVWLYD���

Le questioni 
giuridiche poste 
dalle invenzioni

Call for papers: 
"Intelligenza 

Artificiale: 
prospettive 

bioetiche, 
biogiuridiche e 

sociali"



70

theF uture
ofScience
andEthics

Vo
lu

m
e 

9 
■ 

20
24

8Q� DOWUR� DVSHWWR� QRQ� WUDVFXUDELOH� H�
FRQQHVVR� DOOD� WHPDWLFD� DIIURQWDWD�
ULJXDUGD� O¶LSRWHVL� LQ� FXL� O¶LQYHQ]LRQH�
JHQHUDWD� GD� XQD� PDFFKLQD� FUHDWLYD�
YLROL� GLULWWL� GL�SURSULHWj� LQWHOOHWWXDOH�GL�
WHU]L��,Q�WDO�FDVR�VL�SRQH�LO�SUREOHPD�GL�
LQGLYLGXDUH� LO� VRJJHWWR� UHVSRQVDELOH�
GHOO¶XVR�LOOHFLWR�SRLFKp��LQ�DVVHQ]D�GL�
XQD� QRUPDWLYD� FKH� UHJROL� WDOH� LSRWH�
VL�� OH� YLROD]LRQL SRWUHEEHUR� ULPDQHUH�
LPSXQLWH�

7. RIFLESSIONI CONCLUSIVE

&L� VL� SRWUHEEH� TXLQGL� FKLHGHUH� VH�
LO� GLULWWR� GHL� EUHYHWWL� VLD� LQ� JUDGR� GL�
DGDWWDUH�L�SURSUL�SULQFLSL�IRQGDQWL�DOOH�
LQYHQ]LRQL� GHOO¶,$�� RSSXUH� VH� TXHVWR�
ULVFKL� GL� YHQLU�PHQR�DOOD� IXQ]LRQH�GL�
LQFHQWLYR� GHOO¶LQQRYD]LRQH� FKH� VLQ�
GDOOH� VXH� RULJLQL� OR� KD� FDUDWWHUL]]D�
WR�� GLYHQHQGR� FRVu� VRVWDQ]LDOPHQWH�
LQXWLOH�� 6L� SRWUHEEH� ULWHQHUH�� LQIDWWL��
FKH�XQ�ULSHQVDPHQWR�GHO�FRQFHWWR�GL�
LQYHQWRUH�DWWR�DG�LQFOXGHUYL�DQFKH�OD�
PDFFKLQD�� QRQ� VROR� SRUWL� D� XQ� UDGL�
FDOH�PXWDPHQWR�GHO�TXDGUR�JLXULGLFR�
DWWXDOH�� EDVDWR� VX� XQD� FRQFH]LRQH�
DQWURSRFHQWULFD�GHL�GLULWWL�GL�SULYDWLYD��
PD�SRVVD�DYHUH�DGGLULWWXUD�HIIHWWL�GL�
URPSHQWL�VXO�VLVWHPD�EUHYHWWXDOH�

$�FLz�VL�SRWUHEEH�SHUz�RELHWWDUH�FKH��
VH�VL�JXDUGD�DO�SDVVDWR��L�PHFFDQLVPL�
FKH�SUHVLHGRQR�DO�ULODVFLR�GHL�EUHYHW�
WL�KDQQR�GLPRVWUDWR�XQD�VLJQL¿FDWLYD�
FDSDFLWj� DGDWWLYD� DL� SURJUHVVL� GHOOD�
VFLHQ]D��FRPH�DFFDGXWR�FRQ�OH�LQYHQ�
]LRQL� ELRWHFQRORJLFKH�� SHU� OH� TXDOL� q�
VWDWR�HIIHWWXDWR�XQ�DGHJXDPHQWR�GHO�
OD�OHJJH�HVLVWHQWH�DOOH�SHFXOLDULWj�GHO�
OD�PDWHULD�YLYHQWH��6L�SRWUHEEH�TXLQGL�
LSRWL]]DUH� FKH� DQFKH� SHU� OH� DWWLYLWj�
JHQHUDWLYH� GHOO¶,$� L� VLVWHPL� JLXULGLFL�
FRQWHPSRUDQHL� SRVVDQR� DVVROYHUH�
DOO¶DUGXR�FRPSLWR�GL�HYROYHUVL� LQ� IXQ�
]LRQH�GHOOH�FDUDWWHULVWLFKH�GL�WDOH�DP�
ELWR��HYHQWXDOPHQWH�DQFKH�ULFRUUHQGR�
DG�XQ¶LQWHUSUHWD]LRQH�FKH�FRQVHQWD�GL�
DWWULEXLUH� OD� SDWHUQLWj� GHOO¶LQYHQ]LRQH�
JHQHUDWD�GDOO¶,$�DG�XQ�HVVHUH�XPDQR��
FRPH�LO�SURSULHWDULR��LO�SURJUDPPDWRUH�
R�O¶XWLOL]]DWRUH�

&Lz�DSSDUH�FRHUHQWH�FRQ�OD�ULFKLDPD�
WD�QDWXUD�DQWURSRFHQWULFD�GHL�VLVWHPL�
JLXULGLFL� FRQWHPSRUDQHL�H� FRQ� OH� FD�
UDWWHULVWLFKH�VWHVVH�GHOO¶,$�JHQHUDWLYD��
,QIDWWL��VHEEHQH�SRVVD�ULOHYDUVL�FKH� L�
PHWRGL�LPSLHJDWL�SHU�LO�training�GHOO¶,$�
VL� DYYDOJDQR� DQFKH� GL� PHFFDQLVPL�
SUHPLDOL�� WXWWDYLD�� LO� EUHYHWWR� DSSDUH�
LGRQHR�D�GLVSLHJDUH�L�SURSUL�HIIHWWL�LQ�
FHQWLYDQWL�QHL�FRQIURQWL�GHL�VROL�HVVHUL�
XPDQL�� 'HO� UHVWR�� DOOR� VWDWR� DWWXDOH�
GHOO¶HYROX]LRQH�GHOOD� WHFQRORJLD��QRQ�
VHPEUD� VL� SRVVD� DQFRUD� DIIHUPDUH�
FKH�O¶,$�VLD�GRWDWD�GL�XQD�DXWRQRPLD�
DQDORJD�D�TXHOOD�GHOO¶XRPR�����,QROWUH��
VHPEUD�GLI¿FLOH�DIIHUPDUH�FKH�XQ�VL�
VWHPD�GL� ,$� DEELD� JHQHUDWR� LQ� FRP�

SOHWD�DXWRQRPLD�GHL�ULVXOWDWL�EUHYHWWD�
ELOL��SRLFKp�LO�SURJUDPPD�q�VWDWR�SXU�
VHPSUH�DYYLDWR�GD�HVVHUL�XPDQL�QHOOD�
IDVH� LQ]LDOH�H��QHOOH� IDVL�VXFFHVVLYH��
GHOOH�SHUVRQH�KDQQR�FRQ�RJQL�SURED�
ELOLWj� WHVWDWR� LO� SURGRWWR� R� QH� KDQQR�
FHUWL¿FDWR�LO�FRUUHWWR�IXQ]LRQDPHQWR���
$OOD�OXFH�GHOOH�TXHVWLRQL�HYLGHQ]LDWH��
VL� UHQGH�RJJL�QHFHVVDULR� LQGLYLGXDUH�
XQ� TXDGUR� JLXULGLFR� DUPRQL]]DWR� GL�
ULIHULPHQWR�� SUHIHULELOPHQWH� DWWUDYHU�
VR� OD� FRRSHUD]LRQH� LQWHUQD]LRQDOH�
WUD� 6WDWL� DOO¶LQWHUQR� GHOO¶20&�� FKH�
SUHYHGD�XQ�QXFOHR�GL�SULQFLSL�FRPXQL�
H� GL� REEOLJKL�PLQLPL� D� JDUDQ]LD� GHO�
OD�FHUWH]]D�GHO�GLULWWR�H�GHL�GLULWWL�GHL�
VRJJHWWL� FRLQYROWL�� ,Q�SDUWLFRODUH�� WDOH�
TXDGUR�GRYUHEEH�HVVHUH�FRQJHJQDWR�
LQ�PRGR�GD�FRQVHQWLUH�O¶DJHYROH�LQGL�
YLGXD]LRQH� GHOOH� SHUVRQH� ¿VLFKH� FXL�
DWWULEXLUH�OD�SDWHUQLWj�GHOO¶LQYHQ]LRQH��
OR� VIUXWWDPHQWR� GHL� GLULWWL� GL� SULYDWLYD�
EUHYHWWXDOH��QRQFKp�OD�UHVSRQVDELOLWj�
LQ�FDVR�GL�YLROD]LRQH�GL�DOWUXL�GLULWWL�LQ�
FRQQHVVLRQH�DOO¶LQYHQ]LRQH�JHQHUDWD�
GDOO¶,$�

8Q�QXFOHR�GL�QRUPH�DO�ULJXDUGR�FRQ�
VHQWLUHEEH�GL�LQFHQWLYDUH�OD�ULFHUFD�H�
O¶LQQRYD]LRQH��VSLQJHQGR�JOL� LQGLYLGXL�
D�WURYDUH�QXRYH�VROX]LRQL�LQ�WDOH�DP�
ELWR� H�� DO� WHPSR� VWHVVR�� WXWHOHUHEEH�
JOL� LQWHUHVVL� GHOOD� FROOHWWLYLWj�� 6RWWR�
DOWUR�SUR¿OR��DOOR�VFRSR�GL�HYLWDUH�FKH�
VLDQR� EUHYHWWDWH� LQYHQ]LRQL� FKH� QRQ�
SUHVHQWLQR� HIIHWWLYDPHQWH� L� FDUDWWHUL�
GHOOD�QRYLWj�H�GHOO¶RULJLQDOLWj��QRQFKp�
SHU� VFRQJLXUDUH� SRVVLELOL� FRPSRUWD�
PHQWL� VWUDWHJLFL� YROWL�D�VDWXUDUH�VHJ�
PHQWL�GL�PHUFDWR��VDUHEEH�RSSRUWXQD�
O¶DGR]LRQH�GLIIXVD�GL�OLQHH�JXLGD�SHU�LO�
FRUUHWWR�HVDPH�GHOOH�GRPDQGH�GL�EUH�
YHWWR�GL�LQYHQ]LRQL�GHOO¶,$�

6RWWR�DOWUR�SUR¿OR��XQ�TXDGUR�QRUPD�
WLYR� FRPSOHWR� GRYUHEEH� ULFKLHGHUH�
OD� WUDVSDUHQ]D�GHOOH�PRGDOLWj�GL� IXQ�
]LRQDPHQWR� GHJOL� DOJRULWPL� LPSLHJDWL�
GDOO¶,$� JHQHUDWLYD� R�� TXDORUD� SDUWH�
GHOO¶LQYHQ]LRQH��GHL�PHWRGL�GL�machi-
ne learning� XVDWL� SHU� JLXQJHUH� DO� UL�
VXOWDWR�EUHYHWWDELOH��,QIDWWL��PRGHOOL�GL�
DQDOLVL�GHL�GDWL�LO�SL��SRVVLELOH�WUDVSD�
UHQWL� H� DI¿GDELOL� FRQVHQWLUHEEHUR�� GD�
XQ� ODWR�� GL� RWWHPSHUDUH� DJOL� REEOLJKL�
GHVFULWWLYL� GHOO¶LQYHQ]LRQH� H�� GDOO¶DO�
WUR�� D� FLUFRVFULYHUH� JOL� HIIHWWL� QHJD�
WLYL� GL� DOJRULWPL� LQ¿FLDWL� GD� SUHJLXGL]L�
�bias��� ,Q¿QH�� SHU� YHLFRODUH� OH�policy�
JRYHUQDWLYH� QRQFKp� TXHOOH� D]LHQGD�
OL�� VRSUDWWXWWR� DO� ¿QH� GL� FLUFRVFULYHUH�
OH�LSRWHVL�LQ�FXL�HYHQWXDOL�bias�GHOO¶,$�
SRVVDQR�RSHUDUH�GHOOH�GLVFULPLQD]LR�
QL�H�OLPLWDUH�OD�IUXL]LRQH�GL�IRQGDPHQ�
WDOL�GLULWWL�� LQFOXVD�OD�privacy��VDUHEEH�
DXVSLFDELOH�O¶LVWLWX]LRQH�GLIIXVD�GL�FR�
PLWDWL� HWLFL�� VLD� D� OLYHOOR� JRYHUQDWLYR�
FKH�VRFLHWDULR���
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���:,32�:RUOG�,QWHOOHFWXDO�3URSHUW\�
2UJDQL]DWLRQ�� AI Inventions� ��������
KWWSV���ZZZ�ZLSR�LQW�H[SRUW�VLWHV�
ZZZ�DERXW�LS�HQ�IURQWLHUBWHFKQRO�
RJLHV�SGI�ZLSR�DL�LQYHQWLRQV�IDFW�
VKHHW�SGI�

���+HQU\�*UDERZVNL��³3DWHQWV��,QQR�
YDWLRQ�DQG�$FFHVV� WR�1HZ�3KDUPD�
FHXWLFDOV´�� Journal of International 
Economic Law�����QR����������������
�����GRL����������MLHO���������

��.HQQHWK�$UURZ��³7KH�(FRQRPLFV�RI�
,QYHQWLYH� $FWLYLW\� RYHU� )LIW\� <HDUV´��
LQ�The Rate and Direction of Inven-
tive Activity Revisited��D�FXUD�GL�-RVK�
/HUQHU� DQG� 6FRWW� 6WHUQ� �&KLFDJR��
8QLYHUVLW\�RI�&KLFDJR�3UHVV���������
�������-DFN�+LUVKOHLIHU��³7KH�3ULYDWH�
DQG�6RFLDO�9DOXH�RI�,QIRUPDWLRQ�DQG�
WKH� 5HZDUG� WR� ,QYHQWLYH� $FWLYLW\´��
$PHULFDQ�(FRQRPLF�5HYLHZ�����QR��
������������������

��&RQYHQ]LRQH�VXO�%UHYHWWR�(XURSHR�
�0RQDFR�� ������� KWWSV���ZZZ�HSR�
RUJ�HQ�OHJDO�HSF�

�� (32� (QODUJHG� %RDUG� RI� $SSHDO��
GHFLVLRQH� GHO� ���PDU]R� ����� �FDX�
VD� *� ���������� KWWSV���ZZZ�HSR�
RUJ�HQ�ERDUGV�RI�DSSHDO�GHFLVLRQV�
J������H[��

�� (32�(XURSHDQ� 3DWHQW� 2I¿FH��
&RPPRQ�SUDFWLFH�DV�UHJDUGV�WKH�H[�
DPLQDWLRQ�RI�FRPSXWHU�LPSOHPHQWHG�
LQYHQWLRQV� DQG� DUWL¿FLDO� LQWHOOLJHQFH�
�������� KWWSV���OLQN�HSR�RUJ�ZHE�
FRPPRQBSUDFWLFHBFLLBDLBIRUBFRQ�
YHUJHQFHBZHEVLWHBHQ�SGI

��$OLFH�&RUS��Y��&/6�%DQN�,QW¶O������
8�6�� ���� �������� %LOVNL� Y�� .DSSRV��
����8�6�������������

��$FFRUGR� VXJOL� DVSHWWL� GHL� GLULWWL� GL�
SURSULHWj� LQWHOOHWWXDOH� DWWLQHQWL� DO�
FRPPHUFLR� �0DUUDNHFK�� ������� KW�
WSV���ZZZ�ZWR�RUJ�HQJOLVK�GRFVBH�
OHJDOBH����WULSVB��BH�KWP�

�� 8,%0�8I¿FLR� ,WDOLDQR� %UHYHWWL� H�
0DUFKL�� ,QWHOOLJHQ]D� $UWL¿FLDOH� H�
3UR¿OL� GL�3URSULHWj� ,QWHOOHWWXDOH��2S�
SRUWXQLWj� H� V¿GH� QHO� VHWWRUH� GHOOD�
3URSULHWj� ,QWHOOHWWXDOH�� D� IURQWH� GHO�
OR�VYLOXSSR�H�GHOOD� UDSLGD�GLIIXVLRQH�
GL� VLVWHPL� GL� ,QWHOOLJHQ]D� $UWL¿FLDOH�
�������� ������ KWWSV���XLEP�PLVH�JRY�
LW�LPDJHV�,QWHOOLJHQ]DB$UWL¿FLDOHBHB
3UR¿OLBGLB3URSULHWDB,QWHOOHWWXDOH�SGI�

���(QULFR�%RQDGLR��/XNH�0FGRQDJK��
DQG� 3ODPHQ� 'LQHY�� ³$UWL¿FLDO� ,QWHO�
OLJHQFH� DV� ,QYHQWRU�� ([SORULQJ� WKH�
&RQVHTXHQFHV� IRU� 3DWHQW� /DZ´��

Intellectual Property Quarterly�� ��
��������������

���,QWHUQDWLRQDO�$SSOLFDWLRQ�QR��3&7�
,%������������� SXEOLFDWLRQ� QR��
:2������������� �)RRG� FRQWDLQHU�
DQG�GHYLFHV�DQG�PHWKRGV�IRU�DWWUDFW�
LQJ� HQKDQFHG� DWWHQWLRQ��� KWWSV���SDW�
HQWVFRSH�ZLSR�LQW�VHDUFK�HQ�GHWDLO�
MVI"GRF,G :2�����������

���'RPDQGH�GL�EUHYHWWR�HXURSHR�QR��
��� ���� ���� H� QR�� (3� ��� ���� �����
KWWSV���UHJLVWHU�HSR�RUJ�

���(32�/HJDO�%RDUG�RI�$SSHDO��GH�
FLVLRQL�GHO����GLFHPEUH�������FDXVH�
-���������H�-�����������KWWSV���ZZZ�
HSR�RUJ�HQ�FDVH�ODZ�DSSHDOV�GHFL�
VLRQV��

��� 7KDOHU� Y�� &RPSWUROOHU� >����@�
(:&$�&LY�������

���7KDOHU� Y��&RPSWUROOHU�*HQHUDO� RI�
3DWHQWV�� 'HVLJQV� DQG� 7UDGHPDUNV��
>����@�8.6&����

��� 86372�8QLWHG� 6WDWHV� 3DW�
HQW� DQG� 7UDGHPDUN�� $SSOLFD�
WLRQV� QR�� ����������� DQG� QR��
������������ KWWSV���ZZZ�XVSWR�
JRY � V L W H V � GH I DX O W � I L O H V � GRFX �
PHQWV���������B��DSU�����SGI�

���Thaler v. Vidal,����)���������)HG��
&LU��������

���86372�8QLWHG�6WDWHV�3DWHQW�DQG�
7UDGHPDUN�� ,QYHQWRUVKLS� *XLGDQFH�
IRU� $,�$VVLVWHG� ,QYHQWLRQV�� �������
)HGHUDO�5HJLVWHU�����QR���������IHE�
EUDLR������

���7LP�'RUQLV��³$UWL¿FLDO�,QWHOOLJHQFH�
DQG�LQQRYDWLRQ��WKH�HQG�RI�SDWHQW�ODZ�
DV�ZH�NQRZ�LW´��Yale Journal of Law & 
Technology���������������������

���:,32�:RUOG�,QWHOOHFWXDO�3URSHUW\�
2UJDQL]DWLRQ�� $UWL¿FLDO� ,QWHOOLJHQFH�
�$,��DQG�,QYHQWRUVKLS���������KWWSV���
ZZZ�ZLSR�LQW�HGRFV�PGRFV�VFS�HQ�
VFSB���VFSB��B��SGI

��� '30$�'HXWVFKHV� 3DWHQW� XQG�
0DUNHQDPW�� 'RPDQGD� GL� EUHYHWWR�
QR�����������������KWWSV���UHJLVWHU�
GSPD�GH�'30$UHJLVWHU�SDW�UHJL�
VWHU"$.= �������������	&85�
625 �

���%XQGHVSDWHQWJHULFKW�� ���:� �SDW��
������ GHFLVLRQH� GHOO¶��� QRYHPEUH�
������3HU�XQ�HVWUDWWR�GHOOD�VHQWHQ]D�
LQ�LQJOHVH�VL�YHGD��)LOLQJ�D�3DWHQW�IRU�
DQ� $,�*HQHUDWHG� ,QYHQWLRQ�� GRUR 
International�����QR������������������
������GRL����������JUXULQW�LNDF����
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���%XQGHVJHULFKWVKRI�$=�;�=%�������
GHFLVLRQH� GHOO¶��� JLXJQR� ������ KW�
WSV���MXULV�EXQGHVJHULFKWVKRI�GH�
FJL�ELQ�UHFKWVSUHFKXQJ�GRFXPHQW�
S\"*HULFKW EJK	$UW HQ	D] ;���
=%�������	QU �������

��� 'DULD� .LP�� ³7KH� 3DUDGR[� RI� WKH�
'$%86� -XGJPHQW� RI� WKH� *HUPDQ�
)HGHUDO�3DWHQW�&RXUW´��GRUR Inter-
national�� ���� QR�� ��� �������� �����
������GRL����������JUXULQW�LNDF����

��� 7KDOHU� Y�� &RPPLVVLRQHU� RI� 3DW�
HQWV��������)&$�����

���&RPPLVVLRQHU�RI�3DWHQWV�Y��7KDO�
HU��������)&$)&����

��� 'RPDQGD� GL� EUHYHWWR� QR��
=$����������������� Patent Jour-
nal� ���� QR�� ��� �������� ����� KWWSV���
LSRQOLQH�FLSF�FR�]D�3XEOLFDWLRQV�3X�
EOLVKHG-RXUQDOV�(B-RXUQDOB-XO\���
�������3DUW�����SGI�

��� 5\DQ�$EERWW�� ³(YHU\WKLQJ� LV�2E�
YLRXV´�� UCLA Law Review�� ����
QR�� �� �������� ������ GRL�� ��������
VVUQ���������

���<DYDU�%DWKDHH�� ³7KH�$UWL¿FLDO� ,Q�
WHOOLJHQFH�%ODFN�%R[�DQG� WKH� IDLOXUH�
RI� LQWHQW� DQG� FDXVDWLRQ´�� Harvard 
Journal of Law & Technology,�����QR��
������������������

��� +XL� &KLD�� 'DQLHO� %HFN�� -HDQQLH�
3DWHUVRQ�� DQG� -XOLDQ� 6DYXOHVFX��
³$XWRQRPRXV� $,�� ZKDW� GRHV� DXWRQ�
RP\�PHDQ� LQ� UHODWLRQ� WR� SHUVRQV�RU�
PDFKLQHV"´��Journal of Law, Innova-
tion and Technology,�����QR�����7D\�
ORU� 	� )UDQFLV� �������� ��������� GRL��
������������������������������

���:,32�±�World Intellectual Prop-
erty Organization, Conversation on 
Intellectual Property (IP) and Ar-
tificial Intelligence� �$,��� ,QFHQWLYH�
VWUXFWXUH� DQG� ,QYHQWRUVKLS� IRU� $,�
�������� KWWSV���ZZZ�ZLSR�LQW�H[SRUW�
VLWHV�ZZZ�DERXW�LS�HQ�DUWLILFLDOBLQ�
WHOOLJHQFH�FDOOBIRUBFRPPHQWV�SGI�
LQGBERUJHV�SGI

���5HLG�%ODFNPDQ�� ³:K\�<RX�1HHG�
DQ�$,�(WKLFV�&RPPLWWHH�([SHUW�RYHU�
VLJKW� ZLOO� KHOS� \RX� VDIHJXDUG� \RXU�
GDWD�DQG�\RXU�EUDQG´��Harvard Busi-
ness Magazine� �������� KWWSV���KEU�
RUJ���������ZK\�\RX�QHHG�DQ�DL�
HWKLFV�FRPPLWWHH�
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