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,O�³0DQLIHVWR�SHU�XQ¶HWLFD�SURFHGXUD�
OH´� q� SURSRVWR� FRPH� HVSOLFLWD]LRQH�
GHO� PHWRGR� GL� ODYRUR� GHO� &RPLWDWR�
%LRHWLFR�SHU�OD�9HWHULQDULD�H�O¶$JURD�
OLPHQWDUH�� HODERUDWR� GD�(OHQD�0DQ�
FLQL�� GLVFXVVR� H� DSSURYDWR� GD� WXWWL� L�
FRPSRQHQWL��6L�WUDWWD�GL�XQ�GRFXPHQ�
WR�GL�FRQVLGHUHYROH�LQWHUHVVH�SHU�XQD�
VHULH� GL� UDJLRQL� FKH� QH� HYLGHQ]LDQR�
DQFKH� OD�SRUWDWD�FKH�YD�DQFKH�ROWUH�
OH� LQWHQ]LRQL�GL�FKL� OR�KD� UHGDWWR��GL�
VFXVVR�H�DSSURYDWR�

���I presupposti dell’etica procedura-
le��1HO�GRFXPHQWR�HPHUJH�LQ�PRGR�
HYLGHQWH�FKH�OD�SUH�FRQGL]LRQH�SHU�
FRQVHQWLUH� XQ¶DGHJXDWD� IXQ]LRQH�
GL�XQ�FRPLWDWR�GL�HWLFD� �H�FLz�YDOH�
QRQ�VROR�SHU�OD�YHWHULQDULD�H�O¶DJUR�
DOLPHQWDUH��PD�SHU�TXDOVLDVL�WHPD��
q�O¶DWWLWXGLQH�GLDORJLFD�H�FULWLFD�GHL�
FRPSRQHQWL�� QHO� µSHQVDUH� LQVLH�
PH¶�� $WWLWXGLQH� GLDORJLFD� VLJQL¿FD�
FKH�FKL�ID�SDUWH�GL�XQ�FRPLWDWR�QRQ�
GHYH� Qp� ULQXQFLDUH� VFHWWLFDPHQWH�
DG�XQD�YHULWj��Qp�LPSRUUH�LQ�PRGR�
XQLYRFR�OD�SURSULD�YHULWj��PD�GHYH�
FKLDULUH�OH�SURSULH�UDJLRQL�H�SRUVL�D�
FRQIURQWR�FRQ�OH�UDJLRQL�GHJOL�DOWUL��
QHOOD�GLVSRQLELOLWj�DOO¶DVFROWR�H�QHO�
OD�GLVSRQLELOLWj�D�VRWWRSRUUH�OH�SUR�
SULH�UDJLRQL�DOOD�SURYD�GHL�IDWWL��SHU�
YHUL¿FDUQH� OD�FRQVLVWHQ]D�H� OD�FR�
HUHQ]D��GXQTXH�O¶DFFHWWDELOLWj�R�O¶L�
QDFFHWWDELOLWj��,O�GRFXPHQWR�VRWWROL�
QHD�FKH�L�IDWWL�SRVVRQR�FRVWULQJHUFL�
D�ULYHGHUH�OH�WHRULH��R�FRPXQTXH�D�
ULIRUPXODUOH� LQ� PRGR� DGHJXDWR� UL�
VSHWWR�DO�FRQWHVWR�GL�DQDOLVL��LQROWUH�
LO�FRQIURQWR�GHOOH�UDJLRQL�H�GHL�YD�
ORUL�� DQFKH� GLIIHUHQWL�� FRQWULEXLVFH�
DOO¶LGHQWL¿FD]LRQH�GL�HOHPHQWL� FRQ�
GLYLVLELOL��PLQLPL�R�PDVVLPL��(VSOLFL�
WDUH�OH�UDJLRQL�SURSULH��FRQIURQWDUOH�
FRQ� OH� UDJLRQL� GHJOL� DOWUL� VLJQL¿FD�
HYLWDUH�VLD�OD�SDVVLYD�DFFHWWD]LRQH��
VLD�O¶LPSRVL]LRQH�DVVROXWLVWLFD��QHO�
OD�ULFHUFD�GL�XQD�VROX]LRQH�UDJLRQH�

YROH��,Q�TXHVWR�VHQVR�L�SUHVXSSRVWL�
GHOO¶HWLFD� SURFHGXUDOH� QRQ� ULJXDU�
GDQR�VROR�L�FRPLWDWL�GL�HWLFD�SHU�OD�
YHWHULQDULD� H� O¶DJURDOLPHQWDUH��PD�
ULJXDUGDQR�LQ�VHQVR�ODWR� L�SUHVXS�
SRVWL�VWHVVL�GHO�µIDUH�ELRHWLFD¶�

��� Dall’etica procedurale all’etica 
sostanziale�� /¶HWLFD� SURFHGXUDOH�
GHVFULWWD� QHO� GRFXPHQWR� LQ� PRGR�
GHWWDJOLDWR�QRQ�q�ULGXFLELOH�DG�XQD�
PHUD� PHWRGRORJLD� FKH� LQGLYLGXD�
HOHPHQWL� H� IDVL� GHOOD� PRGDOLWj� GL�
GLVFXVVLRQH�QHO�FRQWHVWR�GL�XQ�FR�
PLWDWR�HWLFR�VSHFL¿FR��TXDOH�TXHOOR�
YHWHULQDULR� H� DJURDOLPHQWDUH�� 6L�
WUDWWD�GL�XQD�PHWRGRORJLD�SURFHGX�
UDOH�� FKH� VH� ULJRURVDPHQWH� DSSOL�
FDWD�� FRQVHQWH� XQD� HODERUD]LRQH�
sostanziale�� ,Q� DOWUL� WHUPLQL�� QRQ�
VL� WUDWWD�GL�XQD�GHVFUL]LRQH�GL�SUR�
FHGXUH�PHUDPHQWH� IRUPDOL��PD� OH�
SURFHGXUH� VWHVVH� GLYHQJRQR� FRQ�
WHQXWL��8Q�PHWRGR�FKH�FRQVHQWH�GL�
µIDUH�HWLFD¶�H�FKH�UHQGH�LO�FRPLWDWR�
HWLFR�XQ�µODERUDWRULR¶�GL�SHQVLHUR�H�
GL�SURGX]LRQH�GL�SHQVLHUR��LQQRYD�
WLYR�H�FUHDWLYR��,O�PHWRGR�GL�ODYRUR�
RIIUH�XQD�JULJOLD��VL�FRPSUHQGH�QHO�
GRFXPHQWR�� FRVWUXLWD� VXOOD� EDVH�
GL� XQD� OXQJD� H� FRQVROLGDWD� HVSH�
ULHQ]D� GL� SDUWHFLSD]LRQH� H� FRRU�
GLQDPHQWR� GL� FRPLWDWL� HWLFL�� FKH�
FRQVHQWH�� QHOOD� SUHFLVD]LRQH� GHL�
GLYHUVL� SDVVDJJL�� GL� LQGLYLGXDUH�
SRVVLELOL�VROX]LRQL�DL�TXHVLWL�HPHU�
JHQWL��PHGLDQWH�XQ�FRQIURQWR�WUD�GL�
VFLSOLQH�H�YLVLRQL�HWLFKH�GLYHUVH��/H�
µYDOXWD]LRQL¶�HODERUDWH�HG�HVSUHVVH�
QHL�FRPLWDWL�HWLFL�VX�HOHPHQWL�HPHU�
JHQWL�QHOOD�ULFHUFD��FRQVHQWRQR�XQD�
SURGX]LRQH�RULJLQDOH��QHO�FRQIURQWR�
FRQ�L�IDWWL��OH�FRPSHWHQ]H��OH�YLVLRQL�
YDORULDOL��

���Ideali morali non negoziabili come 
ostacolo alla deliberazione dia-
logica�� ,O� GRFXPHQWR� ULOHYD� FKH� OH�
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WHRULH�DVVROXWLVWH��RVVLD�OH�WHRULH�
FKH� µSUHWHQGRQR¶� H� LPSRQJRQR�
YDORUL� DVVROXWL� ULWHQXWL� µQRQ� QH�
JR]LDELOL¶�� RVVLD� QRQ� VXVFHWWLELOL�
GL� GLVFXVVLRQH� FULWLFD� LQ� TXDQWR�
GHYRQR�HVVHUH�VROR�DFFHWWDWL�GD�
WXWWL� FRORUR� FKH� VL� FRQIURQWDQR��
QRQ� IDQQR� SDUWH� GHOOD� GHOLEHUD�
]LRQH� H� GHOOH� SURFHGXUH� GHOLEH�
UDWLYH��3L��SUHFLVDPHQWH��DQFKH�
OH� WHRULH� DVVROXWLVWH� SRVVRQR�
SDUWHFLSDUH�DO�FRQIURQWR��PD�QRQ�
SRVVRQR�LPSRUUH�L�YDORUL�DVVROX�
WL�� DOWULPHQWL� DQQXOODQR� LO� VHQVR�
GHO�GLDORJR��LQ�TXDQWR�OD�SUHWHVD�
ULOHYDQ]D� DVVROXWD� UHVSLQJH� LO�
FRQIURQWR� VX� FXL� VL� IRQGD� LO� GLD�
ORJR��&RORUR�FKH�VRVWHQJRQR�WDOL�
YDORUL� DVVROXWL� SRVVRQR� µSDUWHFL�
SDUH¶� DO� GLEDWWLWR� µDOOD� SDUL� GHJOL�
DOWUL¶�� RVVLD� VXOOR� VWHVVR� SLDQR��
QRQ� LQ� XQD� SRVL]LRQH� GL� SUHPL�
QHQ]D�� ,Q� TXHVWR� VHQVR� LO� GR�
FXPHQWR� LQVLVWH� VXOOD� QHFHVVLWj�
GHO�GLDORJR�WUD�WHRULH�GLYHUVH�SHU�
UDJJLXQJHUH� LO� ³PLJOLRU� DFFRUGR�
PRUDOH� SRVVLELOH´�� FKH� TXDOFX�
QR� FKLDPD� µPLQLPR� HWLFR¶� PD�
SRWUHEEH� DQFKH� GLUVL� µPDVVLPR�
HWLFR�FRQGLYLVLELOH¶��

���Requisiti etici di una delibera-
zione�� la soggettività�� ,O� GRFX�
PHQWR�VRWWROLQHD�OD�ULOHYDQ]D�GHO�
coinvolgimento di tutti i soggetti 
e portatori di interessi LQ� PRGR�
GLUHWWR�H�LQGLUHWWR��FRQ�ULIHULPHQ�
WR� VLD� DL� VRJJHWWL� DWWLYL� FKH� DL�
VRJJHWWL� SDVVLYL�� FKH� LQFOXGRQR�
HVVHUL�XPDQL�H�QRQ�XPDQL� �DQL�
PDOL�� DPELHQWH�� ELRVIHUD��� 1RQ�
q� HVSOLFLWDWD� XQD� SRVL]LRQH� DQ�
WURSR�FHQWULFD�� VHQVLR�FHQWULFD��
ELR�FHQWULFD� R� HFR�FHQWULFD�� RV�
VLD�QRQ�q�HVSOLFLWDWD� OD� FHQWUDOL�
Wj� GHOO¶XPDQR�� GHJOL� HVVHUL� VHQ�
]LHQWL� �XPDQL� R� DQLPDOL�� R� GHOOD�
YLWD�LQ�JHQHUDOH��FKH�LQFOXGH�WXWWL�
L� YLYHQWL�� XPDQL� H� QRQ� XPDQL���
PD� QHO� GRFXPHQWR� VL� VRVWLHQH�
FKH�±� D� SUHVFLQGHUH� GDOOD� SRVL�
]LRQH� GL� ULIHULPHQWR� ±� RJQL� GHOL�
EHUD]LRQH�GHEED�HVSULPHUVL�QH�
FHVVDULDPHQWH�VXL�YDORUL�SHU�tutti�
L�VRJJHWWL�FRLQYROWL��,Q�SDUWLFRODUH��
OD�GHOLEHUD]LRQH�GHYH�FRQVLGHUD�
UH�JOL�HIIHWWL�H�FRQVHJXHQ]H�GHOOH�
GHFLVLRQL� � FRQVLGHUDQGR� L� IDWWRUL�
GL� LQFHUWH]]D�� JUDYLWj�� LPSDWWR�
D� PHGLR� H� OXQJR� WHUPLQH�� � WRO�
OHUDELOLWj� H� VRSSRUWDELOLWj� GHJOL�
HIIHWWL�� QHO� ELODQFLDPHQWR� ULVFKL�
H� EHQH¿FL� H� EHQH¿FL� H� FRVWL. ,Q�
DOWUL�WHUPLQL��OD�GHOLEHUD]LRQH�SXU�
SUHVXSSRQHQGR�WHRULH�IDYRUHYROL�
DOOD� FHQWUDOLWj� GHOO¶XRPR� R� DOO¶H�
TXLYDOHQ]D� XPDQR�QRQ� XPDQR�
GHYH� SRUUH� VSHFL¿FD� DWWHQ]LRQH�
VXJOL� LQWHUHVVL� GL� WXWWL� L� VRJJHWWL�
QHO�ELODQFLDPHQWR�EHQH¿FL�ULVFKL�
LQ�VHQVR�FRPSOHVVLYR���

��� La disposizione a riconoscere 
la complessità��RVVLD�O¶DGR]LRQH��
FRPH� SXQWR� GL� SDUWHQ]D� GHOO¶D�
QDOLVL��GL�XQD�µYLVLRQH�VLVWHPLFD¶��
RVVLD�XQR�VJXDUGR�G¶LQVLHPH��GL�
VLQWHVL�R�µROLVWLFR¶��FKH�HYLWD�GL�UL�
GXUVL�H�FKLXGHUVL�DOOD�FRQRVFHQ�
]D�DQDOLWLFD�GHO�SDUWLFRODUH��QHOOD�
ULFHUFD�GL�XQ�VLJQL¿FDWR�FKH�YDGD�
ROWUH�LO�SDUWLFRODUH��FRQ�ULIHULPHQ�
WR�DOO¶LQWHUD]LRQH�WUD�OH�SDUWL�

���Le caratteristiche della delibera-
zione. 1HO�GRFXPHQWR�VL�GHOLQHD�
QR�OH�FDUDWWHULVWLFKH�VSHFL¿FKH�GL�
XQD�GHOLEHUD]LRQH�GLDORJLFD��VLQ�
WHWL]]DELOL�QHL�VHJXHQWL�HOHPHQWL� 
�� GLVSRQLELOLWj�D�µUHQGHUH�FRQWR¶��
RVVLD� VSLHJDUH� HG� HVSOLFLWDUH�
OH�UDJLRQL�VRWWHVH�DOOH�VROX]LRQL�
SURSRVWH�H�DG�HVSOLFLWDUH�L�SULQ�
FLSL�HWLFL�FKH�OH�JLXVWL¿FDQR�

�� GLQDPLFLWj��SURJUHVVLYLWj��ÀHV�
VLELOLWj�� RVVLD� GLVSRQLELOLWj� DG�
DGHJXDUH� H� ULYHGHUH� OH� GHOL�
EHUD]LRQL� VXOOD�EDVH�GL�QXRYH�
FRQRVFHQ]H� HPHUJHQWL�� TXDOH�
IDVH�PHWRGRORJLFD�HVVHQ]LDOH�
SHU� OD� ULFHUFD�� FKH� q� LQWULQVH�
FDPHQWH� LQ�HYROX]LRQH�� OD�GH�
OLEHUD]LRQH� QRQ� SXz� HVVHUH�
FRGL¿FDWD� H� ULJLGD�� PD� GHYH�
HVVHUH� VHPSUH� DSHUWD� D� SRV�
VLELOL�PRGL¿FKH�QHO� WHPSR�DOOD�
OXFH� GL� QXRYL� HOHPHQWL�� GDWL��
HYLGHQ]H� FKH� SRVVRQR� HPHU�
JHUH�

�� SUHIHUHQ]D� SHU� XQD� GHOLEHUD�
]LRQH� µFRPSRVLWLYD¶�� SLXWWRVWR�
FKH� µDYYHUVDWLYD¶� H� µFRQYHU�
JHQWH¶�� RVVLD� SUHIHUHQ]D� SHU�
OD�ULFHUFD�GL�PHGLD]LRQL�WUD�YD�
ORUL�DQFKH�GLYHUVL��LQ�OXRJR�GHO�
FRQÀLWWR�H�FRQWUDSSRVL]LRQH��R�
GL�IDFLOL�DGHVLRQL�

�� DSSOLFDELOLWj�� RVVLD� SUHGLOH�
]LRQH� SHU� GHOLEHUD]LRQL� FRQ�
SURSRVWH� FRQFUHWH�� GL� µPLVXUH�
HIIHWWLYH¶��WUDGXFLELOL�QHOOD�SUDV�
VL�GD�SDUWH�GHL�ULFHUFDWRUL��HYL�
WDQGR� VSHFXOD]LRQL� DVWUDWWH� GL�
LQWHUHVVH�WHRUHWLFR�PD�QRQ�XWLOL�
SHU�µIDUH�ULFHUFD¶��

��� La funzione dei comitati etici, 
‘oltre’ l’etica��'L�SDUWLFRODUH� LQWH�
UHVVH� QHO� GRFXPHQWR� OD� GXSOL�
FH� IXQ]LRQH� GHO� FRPLWDWR� HWLFR��
ROWUH� OD� YDOXWD]LRQH� HWLFD� GHOOD�
ULFHUFD� una funzione sociale 
LQ� TXDQWR� YDOXWDQGR� OD� ULFHUFD�
FRQWULEXLVFH� DOO¶DYDQ]DPHQWR�
GHOOH�FRQRVFHQ]H�SHU� OD�VRFLHWj�
H� VSLHJDQGR� OH� UDJLRQL� GHOOD� UL�
FHUFD� FRQVHQWLUH� GL� DFTXLVLUH� OD�
¿GXFLD�GHL�FLWWDGLQL�QHL�FRQIURQWL�
GHOOD� VFLHQ]D�� una funzione di�
ispirazione per il diritto e la poli-
tica��LQ�TXDQWR�LO�PHWRGR�GHO�FRQ�
IURQWR�FRQ�L�IDWWL�H�FRQ�OH�UDJLRQL��
FRQVHQWH�GL�HODERUDUH�XQ�TXDGUR�
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HWLFR� GL� ULIHULPHQWR� FRQGLYLVR�� GD�
SURVSHWWLYH�GLYHUVH�� FKH�FRQVHQWH�
DQFKH�GL�HVSRUUH�O¶HVLJHQ]D��OD�JLX�
VWL¿FD]LRQH�H�LO�VHQVR�GL�UHJROH�H�GL�
JRYHUQDQFH��PRVWUDQGR� FKH� HVVH�
QRQ� GHYRQR�PDL� HVVHUH� GHFLVLRQL�
DUELWUDULH�µSRVWH¶�GD�FKL�KD�LO�SRWHUH�
GL�GHFLGHUH��PD�GHYRQR�LQWHUORTXL�
UH�FRQ�O¶HWLFD��FKH�QH�HODERUD�L�YD�
ORUL�GL�ULIHULPHQWR��

'DO� GRFXPHQWR� VL� HYLQFH� FKH L� FR�
PLWDWL� HWLFL� FRVWLWXLVFRQR� GXQTXH� LO�
WHPSR�H�OR�µVSD]LR�GHOO¶HWLFD¶�FKH�DU�
ULFFKLVFH�O¶HWLFD�H� OD�UHQGH�SUH]LRVD��
LO�PRGR�GL�SURFHGHUH�GL�XQ�FRPLWDWR�
HWLFR�� IRQGDWR� VXO� GLDORJR�� ID� FRP�
SUHQGHUH� L� SHULFROL� GHOOH� LGHRORJLH� H�
GHJOL� LGHRORJLVPL�� O¶LPSRUWDQ]D� GHO�
FRQIURQWR�FULWLFR��OD�ULOHYDQ]D�GHO�FRQ�
WULEXWR�GHOOH�WHRULH�DOOD�SUDVVL�FRQFUH�
WD�� ,Q� TXHVWR� VHQVR� L� FRPLWDWL� HWLFL�
IXQJRQR�GD�µPRGHOOR¶�GL�UDJLRQDPHQ�
WR�� GL� LQWHUD]LRQH� H� GL� GHOLEHUD]LRQH�
SHU� O¶HWLFD� SXEEOLFD� LQ� JHQHUDOH�� GL�
SDUWLFRODUH� LPSRUWDQ]D�RJJL�D� IURQWH�
GHOOH�LQFHUWH]]H�FKH�FDUDWWHUL]]DQR�OH�
WUDVIRUPD]LRQL� VRFLDOL� H� LO� SURJUHVVR�
VFLHQWL¿FR�H�WHFQRORJLFR��Ê�TXHVWR�LO�
PRGHOOR�SURFHGXUDOH�FKH�FRQVHQWH�GL�
µRULHQWDUH�OD�SURGX]LRQH�QRUPDWLYD�H�
OD�GHFLVLRQH�SROLWLFD¶��RVVLD�GL�IRUQLUH�
XQD�JXLGD�DO�OHJLVODWRUH�H�DO�GHFLVRUH�
SROLWLFR��DO�¿QH�GL�LGHQWL¿FDUH�SHUFRUVL�
H�UHJROH�SHU�WXWWL�L�FLWWDGLQL��LQ�XQD�VR�
FLHWj�SOXUDOLVWD�H�PXOWLFXOWXUDOH�
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